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THEME No. 1 - JURISDICTIONAL RULES
CONCERNING THE PRIVATE INTERNATIONAL LAW
AND RULES THAT SETTLE THE CONFLICT OF LAWS

WITH REGARD TO THE FAMILY LAW







PART I. THEORETICAL PART

CHAPTER L.
THE SYNTHESIS OF THE JURISDICTIONAL RULES CONCERNING
THE PRIVATE INTERNATIONAL LAW WITH REGARD TO THE
FAMILY LAW

1. THE DIVORCE

Council Regulation (EC) No. 2201/2003 of 27 November 2003 concerning jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the matters of
parental responsibility, repealing Regulation no. 1347/2000', (hereinafter called “Regulation™)
contains uniform rules for determining the rules of jurisdiction between Member States and
facilitates the free circulation in the Union of judgments, authentic documents and agreements,
establishing provisions on recognition and declaration of enforceability (exequatur) in another
Member State.

The criteria for establishing the competence, provided by art. 3 of the Regulation, and
related to the habitual residence of one or of both spouses or to their common nationality, have
the following character:

- alternative and not hierarchical, because their application depends on the applicant’s
choice, who notifies a court from a Member state, to ensure that the legislation applied in the
divorce proceedings will better defend his interests;

- exclusive, because the husband who is habitually resident in a Member State or is
national of a Member State (or having the "domicile" in the UK or Ireland) cannot be sued for
divorce in another Member State than pursuant to this Regulation (art. 6).

Based on art. 3 of the Regulation, the competence in matrimonial matters> belongs to

A. the courts of the Member State in whose territory there is:

the habitual residence of the spouses, regardless of their nationality;

the last habitual residence of the spouses, if one of them is living at the time the court is
seised in that state;

the habitual residence of the defendant;

the habitual residence of one of the spouses if the application of the divorce is in
common;

the habitual residence of the applicant if he or she has resided there for at least one year
before the application for divorce;

the habitual residence of the applicant, if he or she has lived there for at least six
months immediately before the application was made and if he or she is either citizen of
that state, or, in the case of UK and Ireland, has his or her “domicile” there.

YV VYV VYV VYV

or

! Published in OJ L 338 of 23 December 2003, p.1. Regulation shall apply from 1 March 2005 in all EU Member
States except Denmark.

21t concerns the applications for divorce, legal separation and annulment of marriage, according to art. 1, paragraph
1, letter a. of the Regulation.
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B. the courts from the state of common nationality of the spouses' (in the case of UK
and Ireland, the Member State on whose territory lies the common “domicile” of both spouses,
interpreted according to the law systems from these states).

The Regulation does not provide the possibility for the spouses to jointly designate
the competent court (except for the amicable divorce, when the application is
common, the spouses are entitled to choose the court from the State of habitual
residence of one of them).

ZomHzZE-H)

Checking its jurisdiction, the court of the Member State has to make use of the following
solutions provided by the Regulation:

1. Declares that it has jurisdiction and shall continue the trial of the case;

2. Declares ex officio that it does not have any jurisdiction, if it is found that a court of
another Member State has jurisdiction (art. 17 of the Regulation);

3. In case of lis alibi pendens, when it is found that between the same parties there is
another application for divorce promoted to a court of another Member State, the date of seising
the courts is checked, and as the case may be, the court shall:

> stays ex officio the proceedings until is established the jurisdiction of the other first
court that has been seised;

» decline the jurisdiction in favor of the court first seised, if the jurisdiction of the
latter has been established (art. 19 paragraphl of the Regulation).

4. If the defendant fails to appear, who is habitually resident in another State than the
state of the forum, although he had been notified by subpoena, document of seising the court or
a document equivalent regarding the notification or communication, in accordance with Council
Regulation (EC) No. 1393/2007 of the European Parliament and of the Council of 13 November
2007 on the service in the Member States of judicial and extrajudicial documents in civil or
commercial matters*, the art. 19 of this european instrument is applied, which means that the
judgment from the court shall not be issued until it is established one of the following
procedures:

a. the document was notified or communicated to the defendant, according to the
procedure provided by the internal law of the Member State where the notification
or communication of the actions were addressed, for internal cases, and the

' Concernig the common nationality, based on competence provided by art. 3 paragraphs 1 letter b of the
Regulation, if the spouses have the nationality of the same two Member States, they are able to seise, to their
choice, the court of the Member State to which it will be brought for trial the application for divorce, therefore
choosing between the jurisdictions of the two Member States. Concerning the interpretation of art. 3 para 1 lit. b) of
the Regulation, the Court of Justice of the European Union was called to decide in the case that each spouse has
nationality of the same two Member States, namely France and Hungary (Case C-168/2008, Hadidi, judgment of 16
July 2009), acknowledging the fact that the text is against precluding the jurisdiction of the courts of one of those
Member States on the ground that there are no other connections between the applicant and this state. On the
contrary, the courts of the Member States where the spouses have nationality are competent pursuant to that
disposition, the latter being able to seise, to their choice, the court of the Member State where the case will be
brought for trial.

% This regulation repealed the Council Regulation (EC) no. 1348/2000 of 29 May 2000 on the service in the Member
States of judicial and extrajudicial documents in civil or commercial matters and has been published in OJ L 324 of
10 December 2007. He is binding and directly applicable in the Member States as of the date 13 November 2008.
The UK and Ireland participate in the adoption and application of this Regulation. The regulation also applies to
Denmark.
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notification or communication took place in due time so that the defendant would be
able to prepare his defense;

b. the document was actually delivered to the defendant or to his residence by another
method provided for by regulation, and the delivery was timely because the
defendant could prepare his defense.

Subject to these provisions, the court may hear the case and issue a decision, even if has
not been received any certificate of notification, communication or delivery, if all the following
conditions, specified in Art. 19 paragraph (2) of the Regulation (EC) no. 1393/2007, are
fulfilled:

»> the document was transmitted by one of the methods provided for in this Regulation;

> aperiod of time of not less than six months, considered adequate by the judge in the
particular case, has elapsed since the date of transmission of the document;

» no certificate of any kind has been received, even though every reasonable effort has
been made to obtain it through the competent authorities or bodies of the Member
State addressed.

5. Stays the case if the defendant, who is habitually resident in a State other than the state
of forum, does not appear, and there is no relevant evidence that he was put in the position to
receive the document of seising from the court or an equivalent document in due time to prepare
his defense or that all measurea have been taken for this purpose;

6. The jurisdiction is determined by the internal law of the Member State of the court
(according to the residual jurisdiction, provided by art. 7 paragraph 1), if pursuant to art. 3 of
the Regulation is found that no court of a Member State has jurisdiction'.

A court of a Member State has jurisdiction if one of the following situations is identified:

> at least one of the spouses has been habitually resident in that Member State for a
minimum period of time;

» both spouses have the nationality of that Member State, whether residing in the
European Union or in a third country.

If the spouses have different nationalities of some Member States and live in a third
State, spouses’ access to the court of a Member State depends on the national law of each
Member State (as indicated by the residual jurisdiction of art. 7 of the Regulation).

NZO=warNzZon

2. PARENTAL AUTHORITY

A. There is no application for divorce pending before the courts of a Member State

The jurisdiction of the courts of a Member State, for solving the applications on any
matter concerning the parental authority, as they are listed in art. 1 paragraph 2 of Regulation
(EC) no. 2201/2003%, shall be determined by applying the following rules:

" In case C-68/2007, Sundelind Lopez, the Court of Justice of the European Union was asked to rule on the
relationship between the rules provided by art. 6 and art. 7 of the Regulation. By Judgment of 29 November 2007, it
was held that the art. 7 of the Regulation should be interpreted meaning that, within proceedings for divorce, if the
defendant is not a habitually resident in a Member State and is not a national of a Member State, the courts of a
Member State can not base on the national law the jurisdiction of hearing the case brought before them, if the courts
of another Member State have jurisdiction pursuant to art. 3 of the Regulation.

2 The attribution, exercise, delegation, total or partial termination of parental responsibility shall include the
following: custody and visiting rights; guardianship, curatorship and similar institutions; designation and functions
of any person or body having the responsibility of taking care of the child's person or property, to represent him or
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I. The rule of general jurisdiction based on the child's habitual residence in the territory
of a Member State, when brought before the court (art. 8). The child's habitual residence
corresponds to the place which reflects some degree of integration of the child in a family and
social environment, the national court having the mission to establish where is this child's
habitual residence, taking into account all relevant circumstances of the case.

The rule of habitual residence of the child is also reinforced by the provisions of art. 10,
which governs the jurisdiction where wrongful removal or retention of a child takes place,
meaning that the courts of the Member State where the child is habitually resident ,immediately
before the border abduction, shall retain the jurisdiction until the child has acquired a habitual
residence in another Member State and certain additional conditions are met, namely:

- any person, institution or other body having rights of custody has acquiesced in the
removal or retention or

- the child has resided in that Member State for at least one year after the person,
institution or other body having rights of custody has had or should have had knowledge of the
whereabouts of the child, until the child is integrated in his or her new environment and until it
was fulfilled at least one of the following conditions:

a. within one year after the holder of rights of custody has had or should have had
knowledge of the whereabouts of the child, no request for return has been lodged before
the competent authorities of the Member State where the child has been removed or is
being retained;

b. a request for return lodged by the holder of rights of custody has been withdrawn
and no new request has been lodged within a year previously mentioned;

c. a case before the court in the Member State where the child was habitually resident
immediately before the wrongful removal or retention has been closed pursuant to Article
11.(7);

d. ajudgment on custody that does not entail the return of the child has been issued by
the courts of the Member State where the child was habitually resident immediately
before the wrongful removal or retention .

The courts from the old habitual residence of the child remain competent even in the case
of a request for modifying a decision with regard to the visiting rights issued by the court of the
State of habitual residence of the child, before being removed, if the following requirement
provided by art. 9, are collectively met, namely:

» the child to be moved legally from one Member State to another Member State;
> the notification of the court to be made before the expiry of three months from
the date of the child's legal move;

> the person entitled to visit has to continue to live normally in this state;

» the person entitled to the visit has not accepted the jurisdiction of the courts of
the Member State where the child has new habitual residence.

to assist him; placing the child in a foster family or in an institutional care; the child protection measures concerning
the administration, conservation or disposal of the child's property.

" Article 10 letter b) section 4 of the Regulation has been interpreted by the Court of Justice of the European Union
in Case C-211/2010 PPU, Povse, judgment of 1 July 2010, in the sense that an interim measure is not a "judgment
on custody that does not involve the return of the child 'within the meaning of that provision, and cannot justify a
transfer of jurisdiction to the courts of the Member State where the child has been wrongfully removed. In practice,
such decisions are common when parallel with the divorce proceedings filed in a court of the State of destination,
the applicant spouse also files an application for provisional custody of the child, which causes, until the pending
judgment, the blockage of any legal step for returning the child to the State of residence.
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II. The rules concerning the prorogation of jurisdiction which favors a consensual
solution (art. 12 para. 3)".

For the courts of a Member State to have jurisdiction, they must meet the following
conditions:

a) the child has a close connection with that state because:

one of the holders of parental
responsibility is habitually resident in
that Member State.

the child is national of that
Member State;

b) the jurisdiction of the courts has been accepted expressly or otherwise in an
unequivocal manner by all the parties at the time the court is seised;
¢) the jurisdiction of the court is in the best interests of the child.

III. The rules concerning the transfer of jurisdiction from a court seised of a Member
State to a court of another Member State, with which the child has a particular connection®,
considered that it would be better placed to hear the case, or a specific part thereof, and where
this is in the best interests of the child (art. 15). In such a situation, the court seised has at hand
one of the following solutions:

a) stays the case and invites the parties that, within a certain period of time, to introduce a
request before the court of that other Member State. According to art. 15 para. (4) of the
Regulation, if the court from the other Member State is not seised within the period of time
provided by the judgment, the court which has been initially seised shall continue to exercise
jurisdiction in accordance with Articles 8 to 14 of the Regulation;

b) requests to the court of the other Member State to exercise jurisdiction within six weeks
from the date of its notification’. The first court declines jurisdiction to the court of the State
with which the child has a particular connection, which, in turn, check its jurisdiction. If this
court does not declare its jurisdiction, the first seised court shall continue to exercise jurisdiction
in accordance with art. 8-14 of the Regulation. If the declining is accepted the court initially
seised shall declare that does not have jurisdiction.

' CIEC, Case C-656/2013, judgment of 12 November 2014, according to which the jurisdiction in matters of
parental responsibility, prorogued, pursuant to art. 12 paragraph (3) of Regulation no. 2201/2003, in favor of a court
of a Member State, seised jointly with a procedure by holders of parental responsibility, ends with a judgment
which has become res judicata in this case. In this case, the husband is a Spanish citizen, and his wife is a citizen of
the United Kingdom, their last common residence is in Spain where the child was born and lived for about five
years.

After separating in fact, spouses (who are in different Member States) concluded an agreement concerning the
custody and visiting rights for the husband, which they submitted for approval to the court of Spain. Subsequently,
the mother invests a court from the United Kingdom with an action under Art. 8 of the Regulation for reducing the
program of visits, and the father responds with a claim based on art. 41 and art. 47 of the Regulation. Based on art.
15 of the Regulation, mother addressed the court of Spain, and then, based on art. 8, to a court in the UK, which has
made the preliminary question.

2 Situations where a child has a particular connection to a Member State are set out in art. 15 paragraph 3 of the
Regulation, namely: after notification of the competent court, the child has acquired habitual residence in that State,
the child was habitually resident in that State or is a national of that State, or one of the holders of parental
responsibility is habitually resident in this State or, finally, the dispute relates to the child protection measures
concerning the administration, conservation or disposal of the assets of the child and who is on the territory of this
state.

® It is noted that the art. 15 puts into practice the theory forum non conveniens, which was removed under the Hague
Convention of 19 October 1996 concerning the jurisdiction, applicable law, recognition, enforcement and
cooperation in respect of parental responsibility and measures for the protection of children and the Regulation
Brussels 11.
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IV. The jurisdiction is determined by the mere presence of a child in a Member State in
the following cases (art. 13):

» if a child's habitual residence cannot be established and jurisdiction cannot be determined
on the basis of Article 12;

» the child is a refugee or was internationally displaced, because of the major disturbances
occuring in his or her country.

V. If no court of a Member State has jurisdiction pursuant to Articles 8 to 13 of the
Regulation, the jurisdiction shall be determined by the laws of the Member State (residual
jurisdiction art. 14.)

B. There is an application for divorce pending before the courts of a Member State

The rule of prorogation of jurisdiction from art. 12 provides that a court seised with a case
of divorce, pursuant to the Regulation (art. 3), has also jurisdiction for issues related to the
parental authority occured in relation to the divorce (even if the child is not habitually resident in
that Member State) if certain conditions are met, namely:

» at least one of the spouses has parental responsibility in respect of the child;

» the judge verifies if when the court was seised, all holders of parental responsibility
accepted the jurisdiction of the divorce court, either by formal acceptance or by
unequivocal conduct;

» the jurisdiction of that court is in the best interests of the child.

The jurisdiction of the divorce court terminates when:

» the divorce judgment has acquired the authority of res judicata;

> the decision solving the request which concerns parental responsibility has acquired the
authority of res judicata;

» the procedure for the divorce case and for that concerning the parental authority has
ceased from another reason (anullment of legal action, obsolescence).

C. Prorogation of jurisdiction for provisional or protective measures on the child or
his or her assets

Although a court of a Member State has jurisdiction to issue judgement on the merits of
the case, the courts from another Member State acquire jurisdiction, according to art. 20 of the
Regulation', to solve a case with regard to provisional or protective measurescu on the child or
his or her assets, if the following conditions are cumulatively met:

Cconpimons < ehnenas

The persons or assets are present on the territory of this Member
State.

" CJEC Case C 523/2007, A., judgment of 2 April 2009, according to which the measure of placement of a minor
child may be ordered by a national court pursuant to Art. 20 of the Regulation, if the following conditions are met:
the measure is urgent; the measure concerns persons present on the territory of the Member State; the measure is
temporary. The implementation of the placement measure and its binding nature are determined by national law.
After the implementation of the measure, the court is not obliged to refer the case to the court of another Member
State. Only if the best interests of the child so require, the court which decided on the placement measure must
inform the court of another Member State, either directly or through competent central authority of another State
designated pursuant to art. 53 of the Regulation.

12



Unlike other regulations concerning other matters', according to which the provisional and
protective measures provided for by the legislation of a Member State may be required even in
the absence of an emergency in cause, the art. 20 of the Regulation® imposes the condition of
this emergency in cases of matrimonial matters and parental responsibility.

> general rule, the child’s habitual residence on the territory of a Member State;

> if the child is habitually resident in a third State, the jurisdiction may belong to the
courts of a Member State if the parents have expressly accepted the jurisdiction and
this is in the best interests of the child (art.12);

> if the parents disagree, the possibility of bringing an action before a court of a
Member State with regard to a child who is habitually resident outside the EU
depends, under residual jurisdiction, of the national law of each Member State (Article
14);

»> for all other cases, between the signatory states, the provisions of the Hague
Convention of 1996 shall be applied (art. 61 letter a. of the Regulation).

NZO=wndadrNzZon

3. MAINTENANCE OBLIGATIONS

Jurisdiction of the courts of the Member States of the European Union entrusted with a
request that seeks a maintenance obligation (arising from a family relationship, parentage,
marriage or affinity) with an international element, is determined according to the provisions
of the art. 3-8 of Council Regulation (EC) No.4/2009 of 18 December 2008 on jurisdiction,
applicable law and enforcement of decisions and cooperation in matters relating to maintenance
obligations® (hereinafter called ,,Regulation”), which contain rules of direct jurisdiction unifying
the rules of jurisdiction in matters relating to maintenance obligations.

1. The jurisdiction determined by the choice of the parties

The creditor and the debtor of a maintenance obligation are able to conclude in writing, no
later than the date of seising the court, an agreement on the choice of court to designate a
particular court or courts of a Member State which has jurisdiction in disputes which have arisen
or may arise between them in respect of maintenance obligations.

Parties' choice of court agreement is subject to limitations expressly provided by art. 4
paragraph 2.4 of the Regulation, namely:

- the agreement cannot concern the dispute relating to maintenance obligations for a child
under 18 years;

- the court or courts designated by the parties must be in one of the following Member
States:

» in the State of habitual residence of either one of the parties;

> the State whose nationality has one of the parties;

" For example, Council Regulation (EC) No.4/2009 of 18 December 2008, on jurisdiction, applicable law,
recognition and enforcement of decisions and cooperation in matters relating to maintenance obligations (art.14),
Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of
Jjudgments in civil and commercial matters(art.31) . In the same vein, see also art.31 of the Lugano Convention.

2 CIEC, case C- 403/2009 PPU, Deticek, judgment of 23 December 2009, according to which if a court of Member
State, having jurisdiction under this Regulation to issue a judgment on the merits of the case , has already ruled that
the child should be entrusted to the other parent, and the judgment was declared enforceable on the territory of the
other Member State, art. 20 of the Regulation does not allow a court of that other Member State to have a
provisional measure in matters of parental responsibility by which a child residing in that State to be assigned to one
of the parents.

3 Published in OJ L 7 of 10 January 2009.
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» for maintenance obligations between spouses or ex-spouses, they can choose between
the court having jurisdiction in matrimonial disputes or the court of the State where was
the last common habitual residence of the spouses during at least one year.

- must be a relevant connection with the court or courts designated by agreement;

- if the parties have agreed to attribute exclusive jurisdiction to a court or courts of a State
that was party to the Convention on jurisdiction and the recognition and enforcement of
Judgments in civil and commercial matters, signed on 30 October 2007 in Lugano, and this is not
a Member State, the parties' agreement applies, except for disputes relating to maintenance
obligations of a child less than 18 years.

The agreement reached by the parties draws the exclusive jurisdiction of the courts of a
particular State designated by the parties, unless they agree otherwise.

2. The jurisdiction without the agreement on the choice of court by the parties
In summary, the rules of jurisdiction established by the Regulation are as follows:

> art. 3 letter a and letter b, according to which jurisdiction lies with the court of the place
of habitual residence of the defendant or the creditor 1;

> art. 3 letter ¢ and d, according to which jurisdiction lies with the court of a Member State
that has jurisdiction in proceedings concerning the status of the person or parental
responsibility when the application on a maintenance obligation is ancillary to those
procee;iings, unless that jurisdiction is based solely on the nationality of one of the
parties”.

These rules do not indicate a hierarchy, as the applicant was the one who, by seising a
certain court of a Member State has chosen, depending on the situation, one of these
jurisdictions specified in art. 3 of the Regulation.

3. The jurisdiction determined by the appearance of the defendant

If the defendant appears before the court hearing the action which concerns the
maintenance obligation and does not contest the jurisdiction, then, according to art. 5 of the
Regulation, that court may have jurisdiction, unless that jurisdiction derived from other
provisions of the Regulation.

4. Subsidiary jurisdiction based on the common nationality of the parties
If no court of a Member State has jurisdiction pursuant to art. 3-5 of the Regulation and no
court of a State party to the Lugano Convention has jurisdiction under the provisions of this

" The Court of Justice of the European Union has two cases pending for a preliminary ruling on the interpretation of
art. 3 letter (a) and (b) of Regulation (EC) no. 4/2009. In Case C-400/2013, Sanders, the law issues regarding: the
jurisdiction of the court to rule on an action concerning a maintenance of obligation to a person resident in another
Member State; the legislation of a Member State which requires in this case a transfer of the jurisdiction of the court
where the creditor has his habitual residence to the court of first instance of jurisdiction placed to the competent
court of appeal. In Case C-408/2013, Huber the preliminary question is as follows: art. 28 para. (1) first sentence of
the German Law on the recovery of maintenance obligations in relation to foreign countries (hereinafter called
"Law on maintenance obligations abroad - AUG"), which provides that where a party is not ordinarily resident in
national territory, the decision on applications made on maintenance obligations is taken in the cases provided for in
art. 3 letter (a) and (b) of Regulation (EC) no. 4/2009 exclusively by the competent Amtsgericht for the premises
Oberlandesgericht where is habitually resident the defendant or the person entitled, is compatible with Article 3
mentioned?

? Italy's Supreme court has asked the Court of Justice of the European Union (Case C-184/2014) with the following
preliminary question: the application concerning the child maintenance brought in within the procedure of
separation of spouses,being ancillary to that action, can be solved both by the court hearing the separation procedure
and also by the court ruling the case concerning the parental responsibility, based on the criterion of prevention, or
must necessarily be examined by the latter, since the two distinct criteria referred to in (¢ ) and (d) of art. 3 of
Regulation (EC) no. 4/2009, are alternatives (meaning that one necessarily excludes the other)?
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Convention, then according to art. 6 of the Regulation, jurisdiction lies with the courts of the
Member State of the common nationality of the parties.

5. Jurisdiction determined by the forum of necessity

If no court of a Member State has jurisdiction pursuant to art. 3-6 of the Regulation, the
courts of a Member State receiving an application for maintenance obligation may, in
exceptional circumstances and with the fulfillment of conditions, assume jurisdiction under
Art. 7 of Regulation (forum necessitatis). To apply the rule of forum necessitatis, legal fiction
created in private international law for the applicant to have access to justice, the court seised
shall make the following checks:

» failure or inability to initiate or conduct proceedings in a third country with which the
dispute has a close connection;

» existence of sufficient connection with the Member State of the court seised, such as for
example, the nationality of the parties.

Thus, if before the Romanian court hearing an application relating to maintenance
obligations the forum necessitatis rule is invoked, the jurisdiction of the court is required under
art. 1069, paragraph 2 of the NCPC, if the applicant is a Romanian citizen or stateless person
domiciled in Romania or legal entity that has Romanian nationality.

6. Procedural limitations

As long as the creditor remains habitually resident in a Member State in which the
Regulation applies or in a Contracting State to the Hague Convention concerning child support
abroad for children and other family members, concluded on 23 November 2007 (hereinafter
called ”Hague Convention of 2007”)', in which the judgment was issued, the action of
amending the judgment or of ruling other judgment cannot be brought before court in any
other Member State (art. 8 para. 1 of the Regulation similar to art. 18 para. (1) of Hague
Convention of 2007). For this rule, art. 8 paragraph (1) provides four exceptions, namely:

»  if the parties have reached an agreement on jurisdiction of the courts of the other
Member State;

»  if the creditor recognizes the jurisdiction of the courts of the other Member State;
» when the competent authority of the State of origin contracting to the Hague
Convention of 2007 is unable or refuses to exercise jurisdiction in order to modify the
judgment or issue a new judgment;

» when the judgment issued in the State of origin contracting to the Hague
Convention of 2007 cannot be recognized or the enforcement cannot be authorized in
the Member State in which it is desired to introduce a new legal action in order to
obtain a new judgment or amendment of the judgment in question.

7. Jurisdiction for provisional or protective measures

For provisional or protective measures, art. 14 of the Regulation provides for an exception
to the rules applicable to the jurisdiction, meaning that the courts seised of a Member State shall
have jurisdiction to rule on these measures, even if the courts of another Member State have
jurisdiction, under Regulation, to hear the case on the merits.

" Approved on behalf of the European Union by Council Decision 2011/432 / EU of 9 June 2011, the Convention
was published in OJ L 192 of 22 July 2011.
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